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Special provisions for RELs
1	If:
(a)	one or more of the principals of an insured firm are RELs who claim that professional indemnity insurance, or a professional indemnity fund, under their home professional rules provides the insured firm’s practice with professional indemnity cover in all respects equivalent in its conditions and extent to that which would be provided under the MTC (Full Home State Cover); and
(b)	the Council is so satisfied, (including, without limitation, by reason of any provider of the Full Home State Cover entering into such agreement as the Council may require from time to time but provided that the Council shall not be so satisfied if more than 25% of the principals are solicitors),
the insured firm and its principals shall for so long as such cover continues (and, where the Council has required such agreement, for so long as such agreement remains in force and its requirements are complied with by the provider(s) of the Full Home State Cover that are party to it) be exempted from the obligation to take out and maintain qualifying insurance. 
2	If on an application by one or more RELs who are principals in an insured firm, the Council is satisfied that the insured firm’s practice has professional indemnity cover under home professional rules but that the equivalence is only partial (Partial Home State Cover) (including, without limitation, by reason of the provider of the Partial Home State Cover entering into such agreement as the Council may require from time to time), the insured firm and its principals shall for so long as such cover continues (and, where the Council has required such agreement, for so long as such agreement remains in force and its requirements are complied with by the provider(s) of the Partial Home State Cover that are party to it) be exempted from the obligation to take out and maintain qualifying insurance, on condition that they take out and maintain a difference in conditions policy, which shall provide cover including the MTC as modified by the following changes (but not otherwise):
(a) Clause 4.5 shall be deleted and replaced with the following:
4.5	No ‘other insurance’ provision
The insurance must not provide that the liability of the insurer is reduced or excluded by reason of the existence or availability of any other insurance other than as contemplated by clauses 6.2 or 6.12.  For the avoidance of doubt, this requirement is not intended to affect any right of the insurer to claim contribution from any other insurer which is also liable to indemnify any insured.
(b) Clause 4.9 shall be deleted and replaced with the following:
4.9	Resolution of disputes
The insurance must provide that, if there is a dispute as to whether a practice is a successor practice for the purposes of clauses 1.4, 1.6 or 5.6, the insured and the insurer will take all reasonable steps (including, if appropriate, referring the dispute to arbitration) to resolve the dispute in conjunction with any related dispute between any other party which has insurance complying with these MTC and that party’s insurer, and in conjunction with the provider of the Partial Home State Cover.
(c) Clause 4.10 shall be deleted and replaced with the following:
4.10	Conduct of a claim pending dispute resolution
The insurance must provide that, pending resolution of any coverage dispute and without prejudice to any issue in dispute, the insurer will, if so directed by the Society, conduct any claim, advance defence costs and, if appropriate, compromise and pay the claim (whether alone or in conjunction with the provider of the Partial Home State Cover).  If the Society is satisfied that:
(a) the party requesting the direction has taken all reasonable steps to resolve the dispute with the other party/ies; and
(b) there is a reasonable prospect that the coverage dispute will be resolved or determined in the insured’s favour; and
(c) it is fair and equitable in all the circumstances for such direction to be given;
it may in its absolute discretion make such a direction.
(d) Clause 4.12 shall be added:
4.12	Period of insurance
The period of insurance must not expire prior to the date with effect on which the Partial Home State Cover expires or is avoided.
(e) The following clause shall be added:
6.11	Partial Home State Cover
The insurance may exclude any liability of the insurer to the extent that any such liability is covered under the terms of the Partial Home State Cover irrespective of whether recovery is actually made in respect of such liability.
and in these Rules the following definition shall be added:
Partial Home State Cover has the meaning given in Appendix 3 to the SRA Indemnity Insurance Rules 2013.
3	In the event of an insured firm which has the benefit of an exemption under paragraph 1 or paragraph 2 of this Appendix ceasing for whatever reason to enjoy that exemption but continuing to carry on a practice it shall be treated for all the purposes of these Rules as though it had commenced the practice on the date when such exemption ceased.
4	Rule 6 (Insolvency Event) shall apply to an insured firm which has the benefit of an exemption under paragraph 1 or paragraph 2 of this Appendix in like manner as though the insurance company or entity or fund providing professional indemnity cover under its home professional rules, on the basis of which exemption or partial exemption was granted, was a participating insurer.
5	In the case of an insured firm which has the benefit of an exemption under paragraph 2 of this Appendix all the provisions of these Rules shall apply to the additional professional indemnity insurance required under that paragraph to be taken out with a participating insurer.
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